Chatham House, 10 St James’s Square, London SW1Y 4LE

0(" CHATH A M HO U SE T: +44 (0)20 7957 5700 E: contact@chathamhouse.org

F: +44 (0)20 7957 5710 www.chathamhouse.org
Charity Registration Number: 208223

Middle East and North Africa Workshop Summary

Law and Citizenship
in the GCC

2-3 December 2013

Chatham House Middle East and North Africa Programme in partnership
with Qatar University

The views expressed in this document are the sole responsibility of the author(s) and do not
necessarily reflect the view of Chatham House, its staff, associates or Council. Chatham House is
independent and owes no allegiance to any government or to any political body. It does not take
institutional positions on policy issues. This document is issued on the understanding that if any
extractis used, the author(s)/ speaker(s) and Chatham House should be credited, preferably with the
date of the publication or details of the event. Where this document refers to or reports statements
made by speakers at an event every effort has been made to provide a fair representation of their
views and opinions, but the ultimate responsibility for accuracy lies with this document’s author(s).
The published text of speeches and presentations may differ from delivery.



INTRODUCTION

This is a summary of discussions that took place at a roundtable discussion held on 2-3
December 2013 at Qatar University in Doha, Qatar. Part of Chatham House’s ‘Future Trends
in the Gulf States’ research project, the discussion brought together a group of academics, civil
society representatives, entrepreneurs, journalists and bloggers from different Gulf Cooperation
Council states to discuss the evolving legal landscape in the GCC countries and the role of
domestic politics and international norms in spurring legal changes. The discussions focused,
in particular, on the impact of such changes on Gulf citizens and broader notions of citizenship.

The meeting was held under the Chatham House Rule and the views expressed are those of
the participants. This document is intended to serve as an aide-mémoire to those who took part
and to provide a general summary of discussions for those who did not.

The Chatham House Rule

‘When a meeting, or part thereof, is held under the Chatham House Rule, participants are free to
use the information received, but neither the identity nor the affiliation of the speaker(s), nor that of
any other participant, may be revealed.’




SESSION 1: THE ARAB UPRISINGS AND THE BOUNDARIES
OF EXPRESSION

This discussion examined the legal framework governing print and online content in the Gulf
states, with an emphasis on recent changes in media laws affecting journalists and bloggers.
The participants compared media restrictions in each Gulf state, and debated the importance
of public attitudes and societal taboos in defining the parameters of acceptable expression in
each state.

Growing censorship

Participants discussed the media environment in the Gulf states, noting the general trend
towards censorship in traditional media and print outlets. Many attributed growing censorship
to a variety of factors, including legislative restrictions imposed by governments, heightened
political sensitivities among those governments, and the phenomenon of self-censorship by
journalists. Some noted that while traditional media outlets do exercise certain autonomy in
their coverage of some social issues, they largely reflect government policies in foreign affairs.

The impact of cultural values

Participants also examined the role of social and cultural values in dictating content, particularly
in matters of religion, tribe, and sect. A speaker emphasized that some laws affecting media
content reflect existing cultural values, and that freedom of expression should not be examined
solely from the perspective of ‘government versus people’ but also as a more holistic struggle
between various aspects of civil society. An example raised to support the notion of censorship
from below included the practice by media outlets of withholding the identities of suicide victims
to protect the privacy and honour of affected families.

Others discussed the use of rights-based discourse by political groups as a tool to acquire
power, noting that demands by opposition groups for greater rights often stemmed from political
considerations rather than reformist values. To support this claim, a participant used the example
of the Muslim Brotherhood in Egypt, which claimed to demand freedom of expression but, once
in power, applied restrictions on opposition groups in this area. Participants also emphasized
that while culture may play a role in dictating the boundaries, governments in most instances
do take advantage of cultural sensitivities by imposing regulations on political expression that
exceed the requirements of culture.

The role of the state

Speakers drew comparisons between the political context in which media laws are devised
inside and outside the Gulf, emphasizing the mass societal change currently taking place in the
Gulf states. Some noted that in this context, repressive laws are introduced in part as efforts to
uphold public order and control the pace of political changes. Others observed that while such
concerns may be legitimate, legal restrictions should remain within international standards and
should be tested in court and subject to appeal. A participant commented that governments
across the region were adopting the same strategies in attempting to restrict political change.
These included charging peaceful activists with crimes, including hatred of the regime and
incitement to public disorder. Speakers also discussed the absence of judicial remedies for
individuals facing such charges, noting that in most states the royal pardon has largely replaced
judicial review in acting as a remedy and reversing political decisions. Discussants compared
the exercise of similar executive prerogatives in other states, noting that they are rarely used in
contexts outside the Gulf.



Online media

Participants debated the growing relevance of online media platforms as a means of evading
censorship in traditional media outlets and reaching wider audiences, particularly with the advent
of the Arab Spring. Many were quick to emphasize that the social and online media platforms
are increasingly monitored by the state, pointing to growing numbers of arrests directly related
to political and religious expression on such platforms. Some stated that it is increasingly in the
interest of government to maintain open channels in order to be able to monitor the contact
networks of dissidents and track their movements.

Others discussed whether the growing availability of online information will lead to a loosening
of restrictions on freedom of expression. Some argued that this was inevitable, while others
noted that online debate did not necessarily translate into a loosening of practical restrictions,
pointing to the example of Saudi Arabia where millions are viewing critical material on YouTube
but still unable to voice their opinions.

Trends in individual states

Participants compared the trends affecting freedom of expression in GCC states, and assessed
examples of states that had advanced and retreated in this area. They discussed the example
of Bahrain as a state that had considerably liberalized its media laws in 2001 before its current
retraction. Many described Qatar as the state that had adopted the most liberal policies in this
area, and debated whether it was retreating from this position today. Oman was raised as an
example of a state where extended protests outside the Shura allowed for a broader debate
on the very structure of the state, and Kuwait was cited as an example where freedom of
expression had only a limited impact in terms of achieving political change. Some also raised
concerns that a future GCC security pact would result in regression in some of the states,
including by forcing the return of activists who feared persecution in other countries.



SESSION 2: HUMAN RIGHTS DISCOURSE IN THE GCC STATES

The participants discussed the impact of international human right standards in the GCC states,
and the growing use of human rights discourse among political actors, including opposition
groups and governments, in these states.

Legal gap

Speakers described the relevance of the International Bill of Human Rights as the foundation
of a global human rights regime, noting the gap in the ratification of core international human
rights treaties in the Gulf. Participants observed that Oman, Kuwait, Saudi Arabia and the UAE
are among just 25 states worldwide that have not ratified either the International Covenant on
Civil and Political Rights or the International Covenant on Economic, Social and Cultural Rights.

Growing proliferation of human rights discourse and its impact

Many agreed that the language of human rights has gained in popularity among governments
and opposition groups owing to the growing international power of the human rights movement
and also as a reflection of the political struggle taking place within states. Some questioned the
sincerity of governments in adopting human rights institutions, stating that they were a facade
to gain international legitimacy. Some noted that the United Nations Universal Periodic Review
(UPR) process is changing the behaviour of states, citing the example of Kuwait, which has
passed reforms of laws related to bidoon in response to negative criticism from the UPR process.

Speakers stated that there are three broad types of human rights activity in the Gulf, focusing
mainly on civil and political rights: groups that operate with the support of governments, groups
that use human rights to call for varying degrees of political change ranging from basic reforms
to regime change, and human rights agencies that operate as part of governmental ministries.
Many agreed that the UPR process had made a difference in promoting human rights and
that local human rights groups had also played a role in pressuring regimes to reform. Others
disagreed, stating that local human rights organizations had been ineffective in portraying
themselves as distinct from opposition groups.

Local context and outside influence

Participants debated the extent to which the global human rights regime reflects Western liberal
values. Many agreed that the human rights regime is largely perceived as an externally imposed
project and that such perceptions dramatically hinder the impact of human rights discourse
within civil society. Others noted that the United States is often accused of hypocrisy because
of its simultaneous provision of financial support for opposition human rights organizations and
its military and political support for regimes that work against these organizations. Participants
stated that outside organizations need to build trust locally and understand the local context by
hiring local staff and making greater efforts to understand local cultural values. Some added
that such organizations lose credibility by pushing for social reforms that are considered taboo.
Participants debated to what extent human rights values exist in general ‘rule of law’ debates,
and the utility of substituting human rights language with such discourse.

Access to judicial remedies

Participants stated that a major factor affecting the advancement of human rights is the lack of
access to judicial remedies in the Gulf. They added that those courts tend to interpret human
rights narrowly, attributing this to heavy executive dominance over judiciaries, and that this has
also contributed to general cynicism over the effectiveness of human rights.



SESSION 3: DO CONSTITUTIONS MATTER? ADJUDICATION AND
LEGISLATION IN THE GCC

In this panel, participants discussed the evolution of constitutional texts in the GCC states and
the challenges facing the development of a culture of constitutionalism.

Why constitutions matter

Speakers explained the importance of constitutions as documents that set out the political
institutions of the state and define the basis of individual rights. They added that constitutions
should, in addition to including minimum standards for the protection of basic rights, provide
details of the content of those rights and broad categories of exceptions. Some added that
states should also determine their objectives clearly before drafting constitutions. Participants
said that while cultural issues may define the exact parameters of some rights, governments
too often also use cultural values as a pretext to adopt narrow interpretations of certain rights
and freedoms. They noted that following the drafting of constitutions, courts also exercise broad
responsibilities in developing and upholding the rights contained in constitutional texts.

Popular input in the drafting process

Speakers compared popular consultation and involvement in constitution-drafting across various
GCC states. Participants stated that in nearly all cases, civil society was not provided with the
opportunity to participate in drafting constitutions and was also denied the opportunity to publicly
debate elements of its own constitution. Participants discussed whether civil society in various
states was mature enough to be included in the constitution-drafting process, questioning
whether constitutionalism was a Western import. The majority of participants rejected this
idea. Some raised examples of constitutional movements in Bahrain and Kuwait as proof that
many groups within society demand further involvement in constitution-drafting and reform,
and others added that the most democratic constitutions in the Gulf also came about following
independence, indicating that such efforts were not a Western import. Participants attributed
the lack of popular participation to poor governance and centralization of power within the state
apparatus, and not to issues of culture or a lack of desire for involvement among civil society.

The political context

Participants debated the role of secondary texts in defining the parameters of constitutional
rights, stating that in some instances constitutional rights were taken away by secondary
legislation that restricts their application. The importance of the popular context of constitutions
was highlighted; for example, while some constitutions may refer to popular consent, such
terms are clearly subservient to the political context. Participants also discussed the revocation
of nationality as an example of a constitutional right that may be revoked by the executive with
no opportunity for judicial review, in states including the United Arab Emirates.

Constitutional design

Participants considered various forms of constitutional design. Some argued that short, flexible
constitutions gave leaders broad leeway to exercise discretion in their own favour, and that
constitutions should therefore set out the exact parameters of power in very clear detail. Others
countered that rigid constitutions do not necessarily favour the people, if they are geared
to provide excess power to the executive. Participants also discussed the right of appeal
to constitutional courts, which often requires individuals to go through lower courts first and
make multiple appeals on both the merits of a particular case and the legality of the legislation
governing it in order for the case to be heard at higher levels.



SESSION 4: CONSTITUTIONS, CIVIC AWARENESS AND CITIZENSHIP IN
THE GCC

In this session, participants revisited the concept of the rentier state and discussed
understandings of citizenship in the Gulf states.

The rentier state and citizenship

Participants defined citizenship in most GCC states as an economic status, describing the typical
rentier bargain where economic privileges act as a substitute for power-sharing or democracy.
Many argued that this economic conception of citizenship has driven many governments to
limit citizenship to a small core of the population and resist its expansion. Others described
citizenship as loyalty to a single ruler or ruling family as opposed to the broader nation, stating
that this notion has made it easier for governments to strip citizenship from those who express
critical political opinions.

Participants debated whether the spread of education in the GCC states has resulted in greater
pressure by civil society for democratic transformation. Some observed that greater education
has not had this effect. Others added that demands for power-sharing in some states such
as Bahrain preceded modern education systems and therefore could not be linked to modern
development.

In discussing definitions of democracy, some participants distinguished between representative
democracy and traditional models of Shura, a process of consultation. Some questioned the
effectiveness of Shura, stating that it could not be seen as a replacement for representative
democracy. Participants debated the extent to which GCC governments are vulnerable to
pressures from below that demand greater power-sharing. One speaker stated that many
wealthier states are insulated from such pressures because their productive sector is not
dependent on the citizen. Many agreed that states facing economic pressures, including Oman
and Bahrain, are less insulated from such pressures and must increasingly confront them
directly.

Pathways for civil society

Participants described the growing intrusion of the state apparatus into civil society, evidenced
by the appointment of government figures as heads of NGOs in some states. One speaker
described NGOs as a battleground between members of opposition groups and government
figures, both of whom are seeking a greater role in such organizations. Some described the
political elite as holding near-complete control over politics, society, economy and the media.
They also argued that in some states the vast majority of political actors are shaped by state
institutions. Participants agreed that civil society organizations are increasingly acting as a
battleground for a broader political struggle between opposition and government actors.

Economic citizenship and citizenship as a political tool

Participants described the range of economic benefits accruing from citizenship, including
healthcare, education and housing. Some described the role of governments in using citizenship
as a carrot and a stick, on the one hand to incentivize loyalty and on the other to warn citizens
of the repercussions of acting outside the boundaries of permissible conduct.

Participants discussed the practice adopted by the UAE and Kuwait of expelling citizens to the
Comoros Islands and stripping them of citizenship as an example of how governments use
the loyalty-equals-citizenship dynamic as a tool to regulate political activity and demography.
Others stated that citizenship status is also subject to a range of factors including ethnicity,
gender, geographic location and ancestry.



Bolstering local conceptions of citizenship

Participants stressed the need to link ideas of citizenship with broader civic awareness. Many
questioned the traditional notions of the GCC citizen as ‘depoliticized’, stating that citizens are
aware of their rights but fearful of expressing opinions publicly. Others stated that problems
of disengagement are not unique to the GCC but exist globally. Discussions also focused on
the nature of the underlying social contract in the GCC states, stressing that it is necessary to
understand not only what the state owes citizens but also what citizens contribute to the state.

The current trend towards growing nationalism in the GCC was discussed. Some stated that
expression related to national symbols — such as the use of flags and slogans, and displaying
favouritism towards prominent national historical figures — and attitudes towards foreign groups
including minorities are bordering on xenophobia and McCarthyism. Participants also discussed
the need for conceptions of citizenship to replace tribal politics, especially in instances where
rulers rely on narrow concepts to ‘divide and rule’. Many agreed that the development of deeper
conceptions of citizenship is crucial for building stronger and more inclusive societies, and
curbing harmful regional trends such as sectarianism.



SESSION 5: WOMEN AS CITIZENS IN THE GCC

Regression or advancement of women’s rights?

Participants stated that there has been both progress and regression in the area of women’s
rights. Women have been granted the right to vote in many states, including Bahrain, Kuwait
and the UAE. However, few women have been elected to power in these states. It was noted
that the reasons include traditional conceptions of parliament as social gatherings of male
economic elites, and the fact that women do not enjoy equal access to the public sphere.

Social pressures

Participants stated that in many instances, state leaders have had to compensate for the lack
of females elected to parliaments by appointing women to ministries and Shura councils. Some
observed that other areas in which women'’s rights are lacking include personal and family status
laws, which have been passed in some states but face resistance in others, or which have only
been passed partially, as in Bahrain. In many states, citizenship laws also discriminate against
women. The UAE passed a new law in 2011 allowing women to pass citizenship on to children,
but in many other states women continue to face barriers in this area.

Participants also questioned why women’s empowerment is typically only measured in terms
of political progress, stating that this may reflect a limited view of women from the upper class
and not the day-to-day realities that most women face.

Women on women'’s rights

Participants questioned whether women are themselves acting as obstacles to their complete
empowerment. A participant cited a study in which a significant percentage of women believed
that domestic violence is acceptable under certain conditions, adding that many women also
do not vote for female candidates in parliament. Another cited female participation in protests
against women’s personal status laws in Bahrain as proof of this. Others stated that women
sometimes do not advocate on behalf of other women because they fear being labelled as too
aggressive by male counterparts in parliament. One participant attributed the falling number
of women in some workplaces to societal pressures and individual choices to fulfil family and
marital obligations. Others noted that empowerment of women depends on decreasing their
dependence on patriarchal social forces.



SESSION 6: CORPORATIONS AND THE LAW

Panellists discussed the legal environment affecting businesses and corporations in the Gulf,
examining in particular the effect of two-tiered legal systems and free trade zones on the
development of local legal systems.

The effect of free trade areas

Panellists described the growth of free trade areas in states including the UAE, which have
created two-tier systems that allow local merchants to operate with limited foreign competition,
and which also allow multinationals to operate under different jurisdictions. Participants stated
that such free trade areas allowed export-oriented firms to establish a presence in those states
in a way that did not challenge the interests of local merchants and families. A participant pointed
out that in Dubai’'s media free zone, internet restrictions were also lifted. A speaker described
other free trade areas, citing the King Abdullah University of Science and Technology as an
example of an insulated area in Saudi Arabia. Participants questioned whether the existence
of these zones would act as pressures valves for the entire social and legal systems or just as
‘islands of efficiency’ that had a limited effect in transforming these broader systems.

Attracting foreign direct investment

Participants debated the role of local legal systems in regulating the actions of corporations in the
Gulf. Some noted that states including Saudi Arabia and Qatar are trying to open their markets
by amending the legal system to make foreign direct investment (FDI) attractive. Others added
that a race for foreign investment would lead to a race to the bottom, with states increasingly
watering down protections in order to attract investment. A speaker stated that multinational
corporations in states such as Kuwait have not attempted to reach out to explain how foreign
investment may benefit local communities, and that as a consequence parliamentarians in
that country remain sceptical about the utility of relaxing FDI laws. Participants also compared
the levels of integration of expatriate workers in various states, citing Bahrain as having the
greatest integration of expatriate workers in the areas of banking and management.

The rule of law

Discussions also centred on the growing practice by corporations of establishing their
agreements under English or American law, which enabled them to bypass local legal systems.
Participants described this practice as ‘outsourcing the rule of law’ and questioned its impact on
the development of local standards. Some noted that arbitration laws do not allow for individuals
to raise cases against the state, thereby complicating efforts at redress.



PLENARY SESSION: CONCLUDING REMARKS
Participants summarized the basic points of the discussion and added concluding remarks.

Concluding remarks centred on how legal systems of the region are interacting with international
legal systems and norms. Some noted that the rapid development of these states, with high
economic and population growth, has sometimes meant importing legal models from abroad
which are unable to take root in the social and political context. Participants attributed the
inability of some legal protections, such as freedom of expression, to take hold to a variety
of reasons including executive dominance over the judicial branch of government, secondary
legislation limiting the scope of such rights, and social contestation over the limits of those
norms.

Discussions also focused on the future of the rentier state. Some observed that the rentier state
framework remains effective in describing why some GCC states have experienced limited
demands for greater power-sharing, but that, increasingly, states facing resource scarcities
are witnessing calls for reform from civil society. Many agreed that the decline of oil reserves
and transformations in demographics, including a growing youth bulge, is likely to force a re-
evaluation of this bargain across the region in the future.

Participants stated that a strong and inclusive notion of citizenship is key towards building
stable societies in the region. Discussions focused on the role of exclusionary citizenship in
driving sectarianism and tribalism as dominant markers of group identity. Some observed
that states are exacerbating sectarian divisions to prevent the kind of cross-cutting activity
along social lines that would threaten those governments. Others noted that the GCC does not
promote citizenship as loyalty to the nation but loyalty to the individual ruler, which means that
defying a single person means being disloyal to the nation. Ultimately, decisions on who is a
citizen are often made by a single entity, and participants agreed that more inclusive concepts
of citizenship are key to achieving social equity and state-building in the future.

Others examined the economic dimensions of citizenship, noting that participatory citizenship
cannot exist as long as the citizen remains economically dependent on the state, and that there
needs to be a fundamental transformation at both the political and the economic level.

Participants considering the rule of law and human rights stated that authorities in the region
largely use human rights as political rhetoric and are not taking adequate steps to either accede
to or implement international treaties. In discussing the prevalent notion that the Arab Spring
has bypassed the Gulf, some participants noted that although the region has witnessed social
movements for change, these have been unsuccessful in generating lasting political or social
transformations.

ABOUT THE MENA PROGRAMME

The Middle East and North Africa Programme, headed by Dr Claire Spencer, undertakes high-
profile research and projects on political, economic and security issues affecting the Middle
East and North Africa. To complement our research, the MENA Programme runs a variety of
discussion groups, roundtable meetings, workshops and public events which seek to inform
and broaden current debates about the region and about UK and international policy. We also
produce a range of publicly available reports, books and papers.

www.chathamhouse.org/mena
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